Given all.of the aforementioned facts and circumstances,
I conclude and find that it is abundantly clear from this
record that both Mr. Toth and Mr. Hawkins were hostile
towards Mr. Ribel because of his prior safety and discrimina-
tion complaints over the issue of double cutting.  I also
believe that it is clear from the record that the animosity
which was displayed by mine management {Toth and Hawkins),
was the direct result of Mr. Ribel's resistance to the double
cutting of coal, his leadership role in convincing at least
two other members of his crew to join in on his protests, and
his filing of a discrimination complaint against Mr. Hawkins.
It also seems obvious to me that Mr. Ribel's activities in
this regard impacted on mine production, placed Mr. Hawkins
in the position of being the only section foreman whose crew
did not produce adequately, and caused Mr. Toth daily opera-
tional problems, all of which adversely impacted on an other-
wise smooth mining operation.

Although I ultimately held in Docket No. WEVA 84-4-D,
that Mr. Ribel and the other complaining miners had failed
to establish a prima facie case with respect to their dis-
crimination complaint in connection with the double cutting
of coal issue, Mr. Ribel's right to complain about that prac-
tice, including his right to file safety or discrimination
complaints, remains intact and protected, and mine manage-
ment may not retaliate or otherwise discriminate against him
for exercising his rights in this regard.

Mr. Toth discovered that the telephone wire had been
cut after he instructed a mechanic to check the telephone
because it had not been paging. Upon opening the phone, the
mechanic discovered that the wire appeared to have been cut,
and he so informed Mr. Toth. Mr. Toth immediately went to
the head gate to summon Mr. Ribel, and he brought him to the
telphone station and asked him to look at the telephone.  In
the presence of at least two mechanics (Toothman and Foley),
Mr. Toth asked Mr. Ribel - "Rob, what's that look like to
you" (Tr. 661). Mr. Ribel responded that it appeared that
the phone wire had been cut, and Mr. Toth agreed with him
(Tr. 661). Mr. Toth then concluded that Mr. Ribel had cut
the wire, and his conclusion was based on his belief that
Mr. Ribel was the only person who had an opportunity to do
so.

Given the background of animosity and acrimony which
obviously existed between Mr. Ribel and mine management, I
find it doubtful that Mr. Ribel would openly make himself
vulnerable to discharge by cutting a telephone wire while
his adversaries Mr. Toth and Mr. Hawkins were present on the
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